INVESTIGATIVE REPORT SUMMARY

BEFORE
THE LONG BEACH CITY COLLEGE DISTRICT
COUNTY OF LLOS ANGELES

In the matter of } FINDINGS OF FACT
) AND

KASHARA MOORE ) RECOMMENDATIONS
) :

A part-time instructor employee )

L INTRODUCTION

On June 10, 2022, Long Beach City College District (hereinafter “District™), received a
complaint (hereinalier “Complaint™), over email, submitted by Carmina Barraza (hereinafter
“Barraza or Complainant™), former student, alleging (1) her name was mispronounced during the
District commencement ceremony on June 9, 2022, and (2) the individual who read her name
during the commencement ceremony “clbowed™ her.  As part of the investigation process
interviews occurred, in addition to reviewing documentary evidence, in the form of the written
email complaint submitted by Barraza, an email submitted by a witness to the event, and video

evidence of the event. The following individuals were interviewed:

[

Carmina Barraza, Complainant

o]

Dr. Kashara Moore, Respondent
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Issues in Question

There are two main issues in question and four sub-issues
t. Did the individual charged with reading Barraza’s name aloud during the
commencement ceremony mispronounce her name, and
2. Did the individual charged with reading Barmraza’s name aloud during the

commencement ceremony, “eltbow™ her as alleged, and if so,

a. Was physical contact made or not.
b. If not, does it matter if physical contact was not made, and,
c.  Was the act of elbowing Barraza an intentional or unintentional act?

d. Finally, if the action was unintentional, does that matter?

Standard of Review

The standard of review applied was a preponderance of the evidence. As such, was it more
likely than not the events in question occurred. Accordingly, from the totality of facts from the

investigatory process, was it more likely than not the issues in question occurred. Investigatory



determinations were made based on documentary evidence reviewed, in addition to witness

testimony, and witness credibility.

II. BACKGROUND: STATEMENT OF FACTS

1. Documentary Evidence
Documentary evidence is distinguishable from oral witness testimony and consists of any
evidence that is submitted in the form of a document. Documentary evidence comes in many forms
of which video evidence is considered reliable and acceptable documentary evidence.
Documentary evidence is evidence that proves or disproves facts in question. To be considered,

documentary evidence must be relevant and meet relevancy standards.

a. The Complaint

Barraza submitted the Complaint to the District, in writing and over email, on June 10,
2022 (Exhibit 1). Within the Complaint, Barraza stated, and alleged, she had attended the
District’s commencement ceremony on June 9, 2022, and, when it was her turn to have her name
called out loud on the stage, the individual charged with reading her name aloud mispronounced
her name. Within the Complaint, Barraza alleged the name “Carina Barajas™ was called out loud.
Barraza stated she found this upsetting and attempted to request that her correct name be read
aloud “Carmina Jimmena Barraza.”

Barraza stated in addition to mispronouncing her first and last name, her middle name was
ignored and not read aloud. Barraza stated she requested to the name reader if she [Barraza] could
read her name to the card reader or say it into the microphone herself. Barraza stated she was
glancing around during this exbhangc hoping someone would came to her assistance.

Barraza stated the name reader stated her name incorrectly, for a second time, and then
“elbowed” Barraza. Barraza stated the act of being elbowed was an intentional act.

Barraza stated she was shocked by this entire exchange with the name reader.

Barraza also stated that she reported this incident to the “commencement team” and to

campus police officers. Barraza stated that the campus police officers directed her to report the

incident to the District.



b. Written Witness Testimony

—submitled an email to the District on
June 10. 2022, describing her observations of the District’s commencement ceremony, and,
specifically. the interaction between Barraza and the assigned name reader (Exhibit 2). Within
the written statement, -latie(i that she was directly behind Barraza in line, and that Barraza
“was elbowed” by the name reader, after the name reader mispronounced Barraza’s name and was
correcled by Barraza. -slmed that when the name reader re-read Barraza’s name, after
being corrected by Barraza, the name reader also “elbowed™ Barraza.

-furthcr stated this incident is viewable on the commencement YouTube video
posted by the District. _stated that after Barraza requested if Barraza could read her own
name, the name reader “elbowed™ Barraza.

-statcd that while she understands the pressure name readers face, many students
in their Jine were expressing disappointment as to how many of their names were mispronounced
by this individual.

_ stated after this incident occurred, Barraza was “too distraught™ (o remain at the
ceremony, so she and Barraza decided to leave. -smted the District required that they
“give up” their diplomas before leaving. - stated at this time, she and Barraza explained
what had happened and why they were leaving. Within her written statement, -did not

state who she and Barraza had spoken to.

¢. District Commencement Ceremony 2622 Main Stage Layout
The document entitled, Long Beach City College Commencement 2022, Platform Party
Marching and Seating Arrangements™ was submitted for review and compilation of the witness
list. (Exhibit 3).

d. Photographic Documentation of the District Commencement Ceremony 2022

Students’ Name Readers
This photograph represents the District’s Commencement Ceremony 2022 Student Name
Readers. (Exhibit 4). The individuals represented includc—
R T e R R TSR] Dr. Kashan
Moore (hereinafter “Moore™), Part-time Instructor, and —



e. Written Statement Outlining the Campus Police’s Professional Assessment of the
Videv Evidence

The District’s Campus Police, the Long Beach Police Department (hereinafier “Police™).

were asked to review the video evidence submitted by Barraza to determine, if, in their professional
assessment. the interaction between Barraza and the name reader. identified to be Moore
(hercinafier “Moore™) could rise to the level of assault or battery. This assessment was submitted
to the District in the form of a written statement, (Exhibit 5). The Police assessed the video and
determined that the physical incident where Moore is observed raising her arm, pointing her clbow,
and making a rapid protruding motion in the direction of Barraza could maybe rise to the level of

assault or battery. The Police communicated this assessment resulted from the following

considerations:
e TFrom the vidco cvidence it is clear Moore’s elbow “flinches” toward
Barraza.
e ['rom the video evidence it is unclear:

o As to whether contact is made between Moore’s elbow and the
student.
o  Whether the elbow flinch is a voluntary or involuntary response.

o What the reason is for the elbow flinch.

S Email to the Campus Requesting Commencement Name Reading Volunteers
The Communications Department sent an email to District employees on May 6, 2022,
requesting volunleers to participate in the District’s 2022 commencement ceremony to read student
names. (Exhibit 6). The email from the Communications Department outlined the responsibilities
of the volunteer name reading position and the deadline to volunteer for this role for the District’s
2022 commencement ceremony. Specifically, the email from the Communications Department

stated the following, in part, emphasis added.

The Commencement Commitiee is looking Jor volunteers io read student names af
our largest commencement in LBCC history. We are celebrating 2022, 2021, and
2020 graduates and anticipate more than the 800 who attended the lust in-person
commencement in 2019,



Having your name read and pronounced correctly at commencement is one of
most important parts of commencement for a student and their family/friends in
attendance. Name reading is an important responsibility and we hope to have a
group of at least 10 faculty/classified colleagues who will work together to make
this happen.

o We are looking for individuals who understand the gravity of importance
this role has, are interested, committed, confident, possibly multilingual,
have the ability to act under pressure, and are willing to put in the time
and effort to prepare in advance.

» In advance of commencement the name readers will be provided a list of
graduate names to practice pronunciation of names. This could also include
consultation with colleagues who can advise on proper pronunciation.

e During the ceremony, readers. will be handed an_index card, that each
student will fill out in advance, with the phonetic spelling of their name.

REQUIREMENTS FOR READERS:

o Readers must try their best to be able to successfully pronounce diverse names
Jfrom a multitude of languages, all with their own unique sound.

»  Readers must attend rehearsal during the afternoon of Wednesday, June 8 (time
TBA).

o On the day of, readers must arrive no later than 2 pm, dressed in graduation
regalia, which will be provided if needed.

o The deadline to volunteer is Friday, May 13. If you are interested in
volunteering as a name reader, please reply to Suman Mudimui or C.C.
Sadler to this email with your name before that date.

Here is the Youlube video of the last in-persor graduation.

g Email to the Commencement Name Reading Volunteers on “NameCoaclt”

To assist with pronouncing student names correctly during the commencement ceremony,
the Commencement organizers provided a software program to the Commencement Name
Reading Volunteers, referred to as “NameCoach”. This software was provided to the name reading
volunteers over email, on May 31, 2022. (Exhibit 7). This software prepared name readers to
properly pronounce student names during the commencement ceremony, by allowing name
readers the opportunity to practice reciting actual student names before the ceremony, and by

exposing them to inflections associated with student names.

h. Video Evidence

a. Video Document #1



Barraza submitted video testimony on June 10, 2022, (Video Document #1; Exhibit 8).
Observations of this video demonstrate that Moore indeed referred to Barraza as “Carina Barajas™,
at 4 seconds into the video. At 14 seconds into the video, at the edge of the commencement stage,
Barraza and Moore are regarded communicating to one another. After this exchange, at 18 seconds
into the video, Moore stated Barraza’s name for a second time, this time pronouncing it correctly,
Carmina Barraza. However, Barraza’s middle name is still not stated. At 18 seconds into the video,
Moore’s elbow is clearly raised in a parallel manner to the ground, with Moore’s clbow affixed in
the direction of Barraza. Moore’s elbow then is observed making a rapid protruding motion in the
direction of Barraza, at chest height. From the angle of the video, it is not possible to tell if
Moore’s cibow made direct physical contact with Barraza. At 43 seconds into the video, Barraza

is seen on the commencement stage, approximately in the middle of the stage, in what appears to

be accepting her diploma and also speaking to _

b. Video Document #2
Barraza submitted additional video testimony on June 10, 2022, (Video Document #2;

Exhibit 9). Observations of this video corroborate all observations in Video Document #1.

¢. Video Document #3

Barraza submitted additional video testimony on June 10, 2022, (Video Document #3;
Exhibit 10). Observations of this video demonstratc [iiland Barraza communicating with one
another on the commencement stage. They appear to be communicating with one another for the
first 10 seconds of the video, until [ .
B v :iks over and joins the exchange. -joined the exchange at approximately 10
scconds into the video. Atabout 14 seconds into the video with arm mations, -escnrts Barraza
back to the section of the stage where names are being read. Barraza arrived back at Moore’s
podium at about 16 seconds into the video. At this time, -and B standing next to one
another in the middle of the commencement stage. Barraza and Moore exchange communication

until about 20 seconds into the video. -\valks toward them and joins them at about 23 seconds

into the video.



d. Video Document #4
Barraza submitted additional video testimony on June 10, 2022, (Video Document #4;
Exhibit 11). Observations of this video corroborate Moore pronouncing the name “Carmina
Barraza™ and then raising and protruding her clbow in the dircction of Barraza. From this video,

it is not known if Moore’s elbow made direct physical contact with Barraza.

e. Video Document #5

Barraza submitted additional video testimony on June 10, 2022, (Video Document #5;
Exhibit 12). Obscrvations of this video demonstrate Moore and Barraza at the name reading
podium jointly reviewing Barraza’s name card. This exchange occurs until about 5 seconds into
the video. At 5 seconds into the video, Moore reads Barraza’s name into the microphone and states
her name “Carmina Barraza”. At 6 seconds into the video, while blurry, Moore’s elbow can be
discerned as elevated and pointed in Barraza’s direction. At 8 scconds into the video, Barraza is
heard stating, “Excuse me.” From the video it cannot be scen if Moore’s elbow makes direct

physical contact with Barraza.

f. Video Document #6

The official  District  livestream of the Commencement ceremony 2022
(https://www.youtube.com/watch?v=8-30sIFmglo), captures the exchange between Barraza and
Moore, and cnsuing cvents, time stamped between 3:26 19-3:27:10 (Video Document #6; Exhibit
13). Observations of this video confirm all other video evidence submitted, Moore, indeed,
referred to Barraza as “Carina Barajas™. Then, at the edge of the commencement stage, Barraza
and Moore are regarded communicating with onc another. After this exchange, Moore stated
Barraza’s name for a second time, this time pronouncing it correctly, Carmina Barraza. However,
Barraza’s middle name is not stated. It is not possible to see if Moaore’s elbow is raised in this
video. However, Barraza is heard stating “Excuse me.”

Barraza then participated in an exchange with - approximately in the middle of the
commencement stage. -walks over and joins the exchange. -cscor{s Bk o the
scction of the stage where names are being read, through arm gestures and motions. Barraza arrived
back at the name reading podium with Moore. At this time, -and L B standing next to

one another in the middle of the commencement stage. Barraza and Moore cxchange

&



communication before [Nl walks toward them and joins them. Barraza, (Ul Moore, and
-communicatc with one another before [l reads Barraza’s name out loud including

her middle name, “Carmina Iimmena Barraza.”

2. Oral Testimonyv
Oral testimony consists of an interviewee being interviewed by the interviewer. The
Complainant, Respondent, and witnesses were interviewed. Witnesses are interviewed if they may

have relevant information related (o the incident and issues in question and under review.

a. Complainant Interview

Barraza was interviewed by Kristin Olson (hereinafier “Olson™), Associate Vice President-
Human Resources and Sandra Sims (hereinafter “Sims”), Human Resources Manager, on June 14,
2022, over zoom,

During her interview, Barraza stated she was in the graduation line waiting for her name
to be called, so that she could reecive her diploma. When it was her turn to be called, she did not
hear her name and the name “Carina Barajas™ was called out instead. She stated she walked over
to Moore and stated that the name Moore read “was not right” and said she could show Moore the
correct name on her name card. Barraza stated that Moore was “very defensive” when they spoke.
Barraza stated she felt it was “not O.K™ to not have her name read correctly [during the graduation
ceremony]. Barraza stated her first, middle, and last name were phonetically spefled on her name
card, so she did not understand what the probicm was. Barraza stated she offered to tell Moore
what her name was so that Moore would be able (o say it correctly, and stated Moore responded
by saying, “No” and then “clbowed” Barraza. Barraza stated she was in a daze after that, asking
herself “Did this really just happen?” Barraza stated she just walked away and stated to Moore
“Don’t ever [elbow] me agaiﬁ."

Barraza stated she then walked over to [l and [BBlvas kind and tried to make her
feel better. Barraza stated that -then walked up to Bl and Barraza and said -
[Barraza] deserves to have her name called.” Barraza stated that -thcn walked her over to the
podium where names where being read. Barraza stated that Moore's demeanor had changed by
that point and was “making an cffort” to be helpful and understand what Barraza wanted. Barraza

stated that she requested that Moore not read her name aloud again, that someone else read it,



because she felt disrespected by Moore. Barraza stated that -then read her name aloud and
read it correctly.

Barraza stated that she walked over to where her seat was and stated to - “What
do I do?” Barraza stated she felt “small” and “robbed™ and felt like Moore was trying to make it

her fault that Moore could not say her name properly. Barraza said that she decided to leave the

ceremony at that time. Barraza stated the commencement team stopped her and [ hen

they were leaving, Barraza stated that [
SRR o BT T
— spoke with her and | ook her statement. -told

Barraza she would get her diploma back.

Barraza stated that before leaving she also spoke with two police officers and stated she
wanled to file a report.
Barraza stated she had recently had surgery in her chest arca and had gotten something

removed.

b, Witness Interviews
. RSN SRR

-was interviewed by Olson and Sims, on June 14, 2022, over zoom.

During her interview, -tated that she witnessed Barraza walk over to the woman
ma silver gown and Barraza stated her name 1o this woman, _slated the woman repeated
Barraza’s name back to Barraza correctly. -stated that Barraza stated her name to the card
reader three times. _s(:ned that despite Barraza’s efforts, Moore mispronounced Barraza’s
name. -slaled that Barraza asked Moore if she could say her name. -statcd that
Moore then “elbowed” Barraza. -slalcd that Barraza said to Moore, *Don’t ever do that
again.” -Slated she saw Barraza with [HBBEE on the stage and then - walked over.
_slutcd that Barraza and [[valked back and B card Barraza say <1 don’t want
[Moore] reading my name.” -hearc! B oy <1 canread {Barraza's] name, how do you
say it?”

- stated that she and Barraza chosc to lcave the ceremony carly, as a result of this
incident. Before leaving, they spoke to [ lland the Police and the Police told [ nd

Bayraza they can’t do anything and Barraza needs to speak with the District.
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-recommendeé that name readers arc provided with training on proper steps to

take if a name reader gets flustered while reading names.

-vas interviewed by Olson and Sims, on June 13, 2022, over zoom, and on June
21, 2022, also over zoom. [ stated that she could see that something was happening on
the stage, but did not witness the incident in question. [ stated she subsequently observed
Barraza crying, after Barraza had exited the stage and was in the sitting area for the graduates.
B tatcd that B c21c over to her and brought her over to Barraza, who was “visibl 3
upset and crying.” _statcd that she spoke with Barraza who 1old her that when Barraza
was onstage Moore “elbowed her and mispronounced her name™ and when Barraza asked if she
could read her own name, Moore “elbowed™ her. _stated that _took down
Barraza’s information. -smled that while she was speaking with Barraza,-was
present. [N stated that she did not know who the name reader in question was, or who
Moore was partncred with, as the partnering was random. Name rcader partners were based on
how the name readers lined up. Addilionaily,-stated that the name readers would rotate
roles every 10 minutes, as organized by the slage manager.

-stalcd that name readers were employee and faculty volunteers. [
stated that the name readers received training prior to the commencement ceremony in an effort to
avoid mispronunciation of students’ names. —adviscd that there was also a rchearsal
before the commencement ceremony and name readers were invited to attend the rehearsal.
B <cd about half of the name reader volunteers were present at the rchearsal and that
Moore was present. [ stated that during the ceremony itself, two name readers were
assigned to each area, to provide support to one another if a name reader required assistance.
_statcd that as part of the training, name readers are told it is not possible to anticipate
what could go wrong, and that they needed to rely on one another for support.

-stated that a group meeting was held for the name readers, to onboard them, and
help them understand how the commencement ceremony was organized. M stated that as
part of the training, name readers were told not let students read their names into the microphone.

B ted that a follow-up meeting was also held with the name readers. RS

stated that a Canvas Shell was created for the name readers. with access to “NameCoach” 1o

11



prepare the name readers for the ceremony. -staled that through the “NameCoach™
software, District students were able (o record the proper pronunciation of their names and these
names were provided to the name readers to listen to and practice saying student names before the
commencement ceremony. -staled that at least 300 student names were recorded into
“NameCoach”.

_was unaware that Moore had a speech disability until afier the commencement

ceremony. - stated Moore never communicated this to her.

PR T TR
interviewed by Sims, on June 14, 2022, over zoom. -statcd she was at the commencement
ceremony but she was stationed away from the stage, monitoring students who left the ceremony
early, ‘mwd she witnessed Barraza speaking with - B scated she was speaking
with another student who wanted to leave early while [ > speaking with Barraza.

- stated afler the graduation ceremony concluded, that same evening, [N
R RS TR e
had assisted a student on stage. [ stated [ - |so stated it is important to correctly read
the students’ names. DR stated -alsu referenced Moore having a speech related
disability. [ stated she did not know if Moore, in fact, had a speech related disability.

v okl et M RS

R N RS EE v inerviewed by
Olson, on June 16, 2022, over zoom. -slalcd that she was helping at the commencement
ceremony, but had left the event carly and went back to her office. [l stated that after the
ceremony was over she was‘slanding in front of the executive parking lot, and [
— came over to her. [N stated that -
stated to her that an incident during the graduation ceremony had occurred with Moore and he was
worried about Moore and hoped she felt okay. [lstated she would reach out to Moore. -
stated when she spoke with Moore, Moore stated she did not want to talk about the incident at the
graduation ceremony, she felt humiliated, and she had worked hard at being a name reader for the

ceremony, practicing with “NameCoach™,

12



B stated that it Moore wanted to speak with [l shc could help arrange that.
Moore responded that she did not want to talk about the incident at graduation.

B scatcd that Moore told her that she worked hard to overcome her stutter and had
studied “NameCoach™ extensively before the graduation ceremony. [ stated she told Moore
that BN was aware of a student who had witnessed the incident and ERprovided Moore
with the student’s name and contact information.

B < (2(ed that she understood that the name reader volunteers participated in a nmecting
before the ceremony to cnsure they studied the students’ names before the ceremony using the
“NameCoach” software. [Jjjillla!so understood that all name reader volunteers were requested to
be present at the commencement ceremony rehearsal.

B discloscd that she and Moore had been {riends for about 20 years.

- TR

-was interviewed by Sims, on June 21, 2022, over zoom. -statcd that she
recalled Barraza approached her during the commencement ceremony and stated to [ g2t
she had been “assaulted.” [ tated she told Barraza that she would take her information
and would also reach out to her after commencement. -slalcd that a friend accompanied
Barraza and stated she had vidco of the incident that Barraza was referencing. [ ERSER(cd she
reviewed the video, but did not recognize Moore. [ stated at that time she requested that
B oin her to provide the students with additional assistance. o s
also viewed the video and — stated while she recognized Moore, she did not know her
name. [ satcd [ hen instructed -to get the student’s information and to
contact the student on Monday.

B statcd the Barraza appeared to be “in shock”™ and was crying as she retold the
story.

_staled on Monday she reached out to Barraza but by then the student had sent a
group email to others in the District. including Human Resources. -stated that she sent
Barraza the incident report information via email.

-stated that she did not provide Barraza the name of the name reader [Moore] at
any time.

13



- stated she was not aware of the process for selecting student name reader
volunteers. [N stated she also was not aware of any training or rehearsal they may have
received, because she was assigned to a different section of the commencement ceremony and only
recently transitioned to the role she held during the actual commencement.

MR < sihe spokce it

B 2nother name reader during the commencement ceremony.

vi. B R

-wus- interviewed by Sims, on June 27, 2022, over zoom.-stated she did not
witness the actual event in question bul heard about it after the ceremony. [ explained she
went to the restroom during the time the incident occurred, and, when she returned, it was her turn
to serve as the name reader. [ recalled when she returned to the stage, Moore handed her the
name cards and stated to S that Moore was “no longer allowed to read names.”

-additinnally explained that —
— was the one who informed -01’ the incident. - stated (D
was in charge of monitoring the stage on the same side of the stage the incident occurred.

B otcd I v ould signal when it was time lor the name readers to rotate by
lifting her finger and waving at the name readers. [HGNN stated the name readers rotated
approximately every 10 to 15 minutes.

BB 2 avised that she learned about the name reader volunteer position fmm_
-s[atcd that the name readers were provided a link to a Canvas Shell, a portal which provided
them access to “NameCoach”, which allowed the name readers the opportunity to listen to and
practice saying student names before the commencement ceremony. B o ccd that there was
a commencement rehearsal before the actual commencement ceremony and name readers were
invited to attend. [ statcd she had dual roles during commencement, where she was
responsible for lining up the graduating students before transitioning into her name reading role.
B tacd beeause of these two toles she did not meet the other name readers and had not met
Moore previous to them standing in linc together to read the student names on the day of

commencement,
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— was interviewed by Sims, on
June 27, 2022, over zoom. lllstatcd he was sitting in the second row, in the middle, within the
graduate seating section, so he had a good view of the entire stage. -ward Moore struggling
to pronounce student names. [illlstated he observed [l walk across the stage and heard (S
tell Moore she did not say Barraza's name correctly. [llllllrecalled that BB ultimately read
Barraza’s name aloud. [ stated he observed Moore read a few more student names aloud
before leaving the stage. [lstated he later observed Moore, [[liillland another -pcaking

with one another. [[illlllstated he did not notice any physical contact between Moore and Barraza.

i AR T

N, 2 interviewed by Olson
and Sims, on June 27, 2022, over zoom, [N stated he recalled Moore mispronouncing a
few student names and then would repeat them again.

_slaled that when it was Barraza’s turn to have her name read by Moore, he saw
Moore lift up her arm toward Barraza. [ stated that from his vantage point he could not
tell if physical contact had been made between Moore and Barraza, but he clearly observed
Moore’s arm and elbow raised in the direction of Barraza.

B rcd -approachcd Barraza and ended up escorting the student back to
have her name read correctly, which -did herself. | s ated he later observed [N
— and Moore speaking with onc another.
B 150 rccailed B spoke with Moore while she was on stage.
B rccalled that Moore left the stage, but came back 1o the stage at a later time in

the commencement prograni.

s B LR
B interviewed by Olson and Sims, on June 27, 2022, over zoom. -stated
she was on the commencement stage handing out diplomas to graduating students. [ EEEERstated
that as she was facing the audience, Moore was on her right and at the podium where student name
readers were positioned. [ stated she bad not met Moore previously and did not know her.
- stated, while she was handing out diplomas, she heard the statement, “You're not

reading the name right; you're not reading my name right; say my name right.” -statcd, afler

15



hearing this statement, she turned to her right and observed Moore as “flustered.” _stated a
conversation was going on between Barraza and Moore, and, while [Elcould not hear all of it,
she did hear Barraza say she wanted to read her own name into the microphone. -statcd after
Barraza’s name was read, _walkcd over to [l (or her diploma and told her that Moore
had “elbowed™ her. M statcd [l came over to where [N was standing with Barraza,
and told Barraza she can go back to Moore and request that her name be correctly pronounced.
B (e walked over 1o where Moore and Barraza were standing, said to Moore, “You are not
saying her name right, say her name right.”

-stmed _lmer went over o Moore and asked if Moore was okay to continue or
if Moore needed to leave the podium. -slated Moore adviscd [EENENE she was okay to
continue reading student names. Nstated later on Moore left the podium and stage and -
observed Moore and [llllspeaking off to the side of the commencement stage. -staled that

-[alerjoined Moore and -in a conversation off (o the side of the commencement stage.

v TR IRRERE  CETEITR
interviewed by Olsen and Sims, on July 5, 2022, over zoom. Bl stated the name reading task
appeared hard, because the students were coming really fast, so name readers did not have time to
re-read names, if they pronounced names incorrectly. -stated she observed Moore trying to
say Barraza’s name. [MBMSaid she also observed Barraza waving her arms around and telling
Moare that *You need to say my name correctly.” [ stated that Moore tricd to say Barraza’s
name again. [ESEsated she did not observe any physical contact between Moore and Barraza.
B ocd because she was scated in the front row next to TR
. sic vas quite close to Moore and Barraza, during

their exchange and belicved she was closest to the partics involved.

-recalled that as Barraza was walking over (0- Barraza looked back at Moore
and told Moore, again, that Moore had read her name wrong. _stated that at that point,
B 1ad walked over to the Barraza and Moore.

B 1o cd she later saw -speaking with Moore, Barraza, and another student, who
B e ceived as a friend of Barraza. [EEEsated that Moore “looked nervous™ during this
exchange. B (o (cd she heard the friend say “I’ll just read [Barraza’s] name, this is taking
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too long.” [N stated Moore tried to say Barraza’s name again, but Barraza was not satisfied
and finally -rcad Barraza’'s name.

-slated she later observed Moore off to the side of the commencement stage and
saw [l speaking with Moore. - stated she heard Moore statc to il that she was
embarrassed. [ Rstated that M then approached Moore and EBMbut she could no longer
hear the conversation.

B Cocs not recall if Moore returned to the stage to read any additional names.

« [ R R

-was interviewed by Olson and Sims, on July 5. 2022, over zoom. [l stated she
was sitting on the stage on the side that was closest to the podium where Moore was serving as a
student name reader. [l statcd she did not hear any verbaf exchanges initially, between Barraza
and Moore, but saw a bit of “commotion™ by the podium, which caused her to turn to look and
observe what was happening at the podium.

-staied she saw Barraza paused at the podium, instead of walking toward S0
receive her diploma. [ then recalls that [ walked across the stage to where Moore and
Barraza where standing. [[llllstated while she could not hear the exchanges clearly, it appeared
to her that Barraza did not feel her name was read correctly and was trying to have her name read
correctly, -statcd that -1 ded up reading Barraza's name into the microphone. [l
also stated that Barraza appeared to be “shaken.” BB stated she heard Barraza®s friend state she
would read Barraza’s name., if needed.

-latcd a bit later in the ceremony, she got up to “stretch her legs” and, when she did,
she observed Moore speaking with [ [Ellllsiated Moore also appeared “shaken™ but could not
tell if' it was from remorse from reading Barraza’s name incorrectly or if Moore was frustrated at
the situation. [iillalso heard Bl state to Moore that [l can help, il Moore needed assistance.

B ated that it was very possible from her observations that Moore raised her elbow
toward Barraza and connected physically with Barraza; however, [l also stated that Moore’s
physical movements did not appear forceful or threatening to her. [l explained that it appeared
as though Moore “was trying to move things along,” but Moore’s movements did not seem

torceful.
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B occd that she was sitting near Jll dircctly to her right, in the stage seating arca, in
the front row, and believes that her angle toward the podium could have very likely caused her to

have trouble discerning if Moore elbow connected directly with Barraza.

i, T e DB P RS i i

B A i RN VO GG S G S s
interviewed by Olson and Sims, on July 7, 2022, over zoom. [ stated he was moving around
on the commencement stage and did not initially witness the verbal exchange between Moore and
Barraza.

‘talsd that while he was not at the perfect angel to observe everything at the podium,
he did observe Moore “nudging™ Barraza to move forward, and did observe “a slight movement
of Moore’s elbow,”-stuted he could not tell if Moore made physical contact with Barraza,
when Moore moved her elbow in the direction of Barraza.

-s(atcd he did hear [ sy, “No, you should have vour name read,” and observed
-walk over to the podium and speak with Moore, but he was not able to hear what -was
saying. S tatcd Barraza appeared unsure as to what she should do. [[lBstated he heard the
student behind Barraza say, “] can read her name.” [N notcd that [ESNM cventually read
Barraza’s name into the microphone and Barraza continued forward in the process at that point.
However, -nc)led, Barraza did appear to be in a “confused state.”

-lhen made note that Moore exited the stage and saw that-was speaking with
Moore.

-latecl he received an email communication from Barraza on June 10, 2022, filing a
complaint with the District. Slstated he followed up with Barraza over the phone the next day.
to acknowledge the matter, to check-in, and to confirm with the student that the District was
looking into the matter. -s’mtcd he communicated with Barraza that Olson would follow up

with her.

B tatcd he was on the right side of the stage facing the audience in the last row, and
was sitting directly behind -

il il e
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and Sims, on July 7, 2022, over zoom. _statcd that as a volunteer name reader for the
commencement ceremony, her first responsibility was taking name cards from the students as they
were entering into the stage on the right side, facing the audience. [ ated for every single
student her process was the same—she would take the card from the student, read the student’s
name, say the student’s name, and look at the student for acknowledgement if she stated the name
correctly. If she did not say the name correctly, the student would correct her and she would say
the name again to the student, to ensure she was saying their name in a correct manner. ]
stated that the volunteer name readers had access to “NameCoach”, which helped in correctly
pronouncing the students’ names. -smted that the volunteer name readers also practiced
one evening before the commencement ceremony and tried to work out a system.

- stated is was her responsibility to hand the students’ name card to Moore.
B <atcd that Moore seemed “very offended” that [« helping her and saying the
students’ names to her, as she handed Moore the students’ name card, and Moore stated to her,
“Don’t tell me how to say the name.”

_stated she did not observe the verbal exchange between Barraza and Moore, but
had a strong sense that individuals were “bunching up” at the podium. However, this was only
“out of the corner of her eye.” as [HMMRMN stated she was (rying to stay focused on her task.

B ot d she heard Barraza’s friend say, T am [Barraza’s| best friend, let me say her name.”

-:tatcd Moore responded by saying, “You can’t do that, you need to keep moving.”
-mted that -came over to her and asked it she would be announcing student

names. _slated she would and -requested that she assume the role of the student
name announcer into the microphone, which _did.

When —complctcd her rotation at the microphone, she returned to her seat and upon
sitting down, Moore asked ISR, “Did you sce me push [Barraza)--[Barraza] is accusing me
of pushing her.” _stated she did not observe a push.

R e S SR T o v i

Olson and Sims, on July 7, 2022, over zoon. -stated he was the student name announcer

directly before Moore, and, once he completed his rotation, and exited the stage, Moore began her

rotation as the student name announcer. -stated that Moore was the name card collector for
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- meaning she would collect the card from the student, and then pass the card to-
-stated that Moore was handing him the student name cards very slowly causing a bottleneck
in the student name announcement process.

-slated they were situated on the right side of the stage facing the audience.

-stated after he rotated out, he only heard Moore read a few student names before
she exited the stage.

After Moore exited the stage, -observed B Moore speaking together
off to the side of the commencement stage, but did not hear what they were saying.

- stated he did not observe any altercation or verbal exchange between Moore and
Barraza, however, - was exiting the stage at the time this would have occurred.

-stated he rotated back onto the stage to read the student names again, but noticed
that Moore did not rotate back onto the stage. - stated the rotational scheme was set up so
that rotations occurred approximately every 10 minutes. -smted when Moore did not rotate
back into the stage, -was the individual who was handing him the student name cards as
he read the student names into the microphone.-.s'uned that when he exited the stage after
his second rotation he went to sit in the designated area for student name readers. [Estated as
he was walking up he overheard Moore state to — “[ am not
going to let them do this to me."-stated after Moore made this statement, she walked back
toward the commencement stage. -statcd {hat-was announcing student names into
the microphone when Moore began walking back toward the stage.

- stated in preparation for the event all volunteer name readers were trained for the
commencenment day.-stmcd that all name readers had a practice session the day before the
commencement ceremony . [R50 stated that all volunteer name readers were provided access
o “NameCoach”. so that they could practice pronouncing names prior to the commencement

event.

_ was interviewed by Sims, on July 7, 2022, over zoom. —

stated during the graduation ceremony, he was positioned on the left side of the commencement



stage, facing the audience, and was on the opposite side of where Moore was positioned. _
stated he did not observe an incident involving Moore and Barraza.

I <i2tcd. however, he did observe Moore, [l and [l spcaking off to the side
of the commencement stage. He saw the exchange backsfage involving the reader Moore, -and
e -slated he first observed [speaking with Moore and then observed B ater
joining E8and Moore. -told the reader that she had mispronounced the student’s name and
shoved the student. -siaicd he heard [l say that Moore had mispronounced Barraza’s

name and Moore responded by stating “I did not shove the student.”

interviewed by Olson and Sims, on July 5, 2022, over zoom. —statcd she was assigned

to monitor the commencement ceremony stage on the right side facing the audience, and this meant

she needed to monitor the student name readers rotational scheme. B statcd she would
rotate the student name readers every 5-10 minutes. [N stated this also meant that she was
responsible for monitoring the progression of the student graduation line, on the right side of the
stage facing the audience. -rccalled the incident involving Moore and Barraza.
However. [ stated because she was focused on rotating the name readers and

keeping track of their time, [N did not observe anything related to the incident, until she
saw -appmaching Barraza and Moore, -stated after she observed -
approaching Barraza and Moore she heard [l read Barraza’s name into the microphone.
_smted this prompted her to go to the stage and speak with i SN ot
_know he thought it may be best to allow Moore an opportunity for a break. [ S
approached Moorc to let her know she was going to switch out name readers and then Moore and
-cxilcd the stage lbgethen —slaled she noticed that Moore and [l were
speaking to the side of the commencement stage.-taied she approached them to see if
she could offer additional assistance. -stated as she approached she heard [lllapologize
to Moore for how she was treated. - stated Moore responded and stated that-old
Moore, “he needed to remove her.” _observed Bk over o 88 21nd Moore and
B stated that it was important for name card readers to read student names correctly.

then communicated that Barraza stated Moore had pushed Barraza. Moore responded that she did
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not push the student and adviscd- to review the video of the event. .hc.n communicated
that she did not observe Moore physically contact Barraza.

-oﬁ‘crcd her seat on the commencement stage to Moore. _slatcd it would be
better to wail to the side of the stage and offered to remain with Moore. [N Moore
remained on the side of the stage and [[iilfcturned to her seat on the stage. NN 2skcd
Moore if she wanted to continue to read student names again. Moore responded she did not want
to continue to read names.

- stated Moore approached her later stated she would like to continue to read
student names. -retumcd Moore 1o the student name reading rotation, but before Moore
was able to read student names, the student name reading portion of the commencement ceremony

was concluded.

R TR PR s veneved by
Olson and Sims, on June 27, 2022, over zoom. -staled that be heard a student state, “She
pushed me,” which caught his attention so he looked over. RS (ated he saw Barraza interacling
with [ B toicd that he saw-wa!k over to where Barraza was standing and state
that Barraza’s name was not read properly. -stated that Barraza looked like she was going
to cry and [ESEEMbtated fo the student, “You can have your name read.” -stated he heard
Barraza say “I don’t want [Moore] fo read my name, she pushed me.” -stated he heard -
say. “I will read your name.” [[ilthen read Barraza’s name correctly.

-statcd he watched Barraza leave the stage in tears, -stated that S came
over to him after that and communicated that she saw Moore raise her elbow in the direction of
Barraza. -stated to -he wanted te assess the situation carefully and walked over to
Moore to engage with her to determine if Moore was okay . [Es ated that he and Moore spoke
on the side of the commencement stage and -usked Moore il she was okay, because he had
received some complaints from a student. -then asked Moore if she needed a break or if he
should remove her from the rotation. Moore responded that she “was good™.

-excused himself and returned to speaking with -and asked -m please
describe exactly what she had observed. -stalcd he wanted to understand the details of the

situation before making a decision. -respundcd that she had seen Moore raise her elbow and
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motion her elbow in the direction of Barraza. -conﬁrmed he had observed the same-that
Moore raised her elbow at Barraza and motioned her elbow at Barraza.

-staled that while he was speaking with-md- he continued to watch
Moore and obscrved her struggling to read student names. Ultimately. [l stated because of
the allcgation of physical misconduct he assessed it would be best il Moore took a break from
reading student namcs._walked over to [ nd recommended that the name readers
participate in a rotation, because then it would look like name readers were rotating in the normal
cycle.

-remaincd on the stage, but also observed that Moore and -wcre speaking with
onc another off to the side of the commencement stage. [ cxited the stage as well and
joined the conversation with Moore and [l [ stated that Moore stated to [ that
she “felt humiliated.”

-reviewed the matter with [ and RN statcd he would reach out to Barraza
on Friday.

_slmed -1o]d him that Barraza left the ceremeony in lcars.-connecled
with-on June 10, 2022, and [ nformed B (ot Barraza reached out to the District

Thursday night, June 9, 2022, and submitted a writien complaint.

-stated that he was hearing that Moore had a speech disability, When directly asked,
-conﬁrmed he had no awareness of Moore’s speech disability when he made the decision
to remove Moore from the student name reading rotation, as a result of the allegation of physical
misconduct. - further stated that he regarded Moore mispronouncing students’ names as a
relatively minor issue. - stated, ultimately, his decision to remove Moore from reading

students’ names was a result of the allegation of physical misconduct.

by Olson and Sims, on Junc 27, 2022, over zoon:. [ stated this commencement was her first

one with the District and it was an incredible cvcm.-stated that she could see how excited
all the students were.

tatcd that she heard a name reader make a few mistakes and as a result she started
watching the name reading process close¥y.- stated she observed Moore interacting with

Barraza and heard Barraza say, “That is not my name, this is my name” and leaned over to show
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Moore. -stated at that moment she observed Moore 1ift up her arm and “elbow” Barraza.
-stated she watched Barraza walk toward -!ooking very upsel.-staled from the
upsct look Barraza had on her face, -slepped in to assist Barraza. [w2ked over to
Barraza and asked Barraza “Did [Moore] say your name right; you can request that Moore say it
again.” Barraza walked back over to Moore. -stated she walked over as well. Barraza stated
“1 don’t want [Moore| to say my name; [Moore] pushed me."-stuled, “Tell me how to say
your name and | will say it.” [ then stated Barraza's name. Barraza then walked over to
-and continued with the graduation ceremony procession,

B <0 she Teamned o few days later, from - that Barraza was in tears after
she walked off the stage.

-stared that when she returned to her seat, _stated that he saw Moore elbow
Barraza. -statcd that she and RNt ked to -qbom Moore “clbowing™ Barraza.

-alsu stated to [ hat she observed Moore “elhow” Barraza. -addi(ional]y stated
to -thzn she was concerned Moore was not saying students’ names properly.

e -hen walked over to check on Moore and to ask Moore is she felt she
was able to continue with name reading. -stmed-ultimu’rely made the decision that it
would be best to remove Moore from the name reading rotation.

-smted that after the incident, she n(‘»(iced-mlking to Moore, so she approached
both of them, - stated - was also present and Moore stated that she was
embarrassed and upset.-;tated Moore stated she had been practicing to get the names correct
and that she had been born with a speech impediment.

B ated that [ moved Moore because Moore had been mispronouncing student
names. [l ated that [ ad only taken action to manage the developing situation, and, if
Moore wished, they could discuss this matter further. -staled she returned to the stage and

B staycd with Moore.

w RN
—was interviewed by Olson and
Stms, on June 29, 2022, over zoom. -stated that Moore was pronouncing students’ names fine,
and none of the nume readers were pronouncing all of the students” names perfectly. [ilstated she

did not see Moore “elbow” Bun‘am.-stuted that she saw Moore lift her arm and elbow, but did
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not see any contact with Barraza. -siated she could not see il there was any contact made. that
contact could have oceurred, but, if it did, she not see it.

-stated Barraza was “aggressive™ toward Moore and was standing quite close to Moore.
Bl stated she observed Barraza state her name, then Moore stated it, and then Barraza tried to lean
into the microphone. [l then observed - walk over to where Moore and Barraza were
standing and [ stated that she would say the student’s name. Bstated -relurned to her
seat after reading the student’s name.

B 12ted she heard [RRState to [N o IR - dcd to remove Moore. However.
Bl stated, -did not remove Moore immediately. Instead, -stated -went over to
Moore and asked Moore if he needed to remove her. [l stated she tried to tell -thai he
should not remove Moore from the stage.

-stated she saw Moore crying near the steps of the stage, so -vem down to speak
with Moore. [l stated that -was already standing with Moore. - stated Moore was
mainly talking and il was listening. Bl stated Moore stated that she did not understand why
B coved her and that she had overcome a speech impediment. Moore stated to [lilithat
she volunteered because she wanted to be there for the students. [lllstated at that point, i
asked if there was anything that they could do?

-statcd she saw that Moore was back on the stage at the end of commencement

ceremony, but Moore did not read any student’s names.

a. Respondent Interview

Dr. Kashara Moore (hereinafter “Moore™), Part-Time Instructor, was interviewed by Olson
and Sims, on June 28, 2022, over zoom. Angel Maldonado, Moore’s Union Representative was
also in attendance during Moore’s interview. Moore stated she volunteered for the commencement
ceremony to participate as a student name reader. On the day of the event, she was handed the
name card for Barraza by - and Moore read the name on the card. Moore heard Barraza
state, “That is not my name.” Moore said when she heard that she wondered it she may have
reccived the wrong card. Moore stated she retrieved the card from the photographer, apologized
to the student, and asked, “How do you say your name?” Moore stated Barraza stated to her, “You
pushed me. I don’t want you to read my name. I can read my name.” Moore responded by saying

“No.” Moore stated Barraza’s friend, standing behind Barraza in the student line, stated, *1 can
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read her name.” Moore stated, “No.” Moore stated she saw-walk over from the other side of
the stage and yclled at her, “The student needs to have her name read correctly.”

Moore stated at this time she was still holding Barraza’s name card. Moore stated that
-took the card from Moore and asked Barraza, “How do you say your name?” Moore stated
that -then read Barraza's name into the microphone. Moore stated she felt *confused and
challenged.”

Moore stated that she volunteered for this event after having a speech impediment as a
child. Moore stated she became [ustered and stuttered over the next name. Moore stated she
remained at the pedium and tried to do better. Moore stated -wulked over to her and asked
if he needed to replace her because she was saying students’ names incorrectly. Moore stated she
cannot recall what she said o - Mooare stated that she turned around and kept pronouncing
names and then it was her turn to switch, so she left the stage at that time.,

Moore stated she felt humiliated and was trying to gather herself. Moore stated that .
came over to her and asked if she was okay. Moore stated she was not okay and she had been
humiliated for mispronouncing names. More stated -stated it was okay and not to worry about
it and she had done a great job. Moore stated that -came over and said to Moore that she saw
Moore push Barraza. Moore stated she immediately responded and said that she did not push
Barraza. Moore stuted-ﬂ(alcd that Moore did not push Barraza and that she had been sitting
close by.

Moore stated she was asked if she wanted to read students’ names again and Moore
responded, “Not at this time.” Moore stated she went back on stage later in the program and handed
name cards to the name reader, but did not read names. Moore stated that _ said she
would be able to read names, but the program ended before she had an opportunity to rotate back
onto the stage.

Moore stated she prcparcd for commencement. Moore stated the volunteer name readers
received training on their role and also received “NameCoach”, which is a program where students
can upload their names, so name readers can hear how to pronounce students’ names. Moore stated
that 300 names were uploaded into “NameCoach”. Moore also stated that students received cards
and wrate their name phonetically on the card for the name readers to read. Moore finally stated

that a rehearsal was held for the name readers to practice before commencement.

26



Moore stated that she carried around the most challenging names in her pocket for two
weeks and practiced saying them.

Moore understood that if students’ names were mispronounced during the commencement
ceremony, they were instructed to keep going.

Moore stated she did not remember who she was standing next to on the day of
commencement when she was reading names and when she was handing cards to the name reader.

Moore stated she can definitely say she did not elbow the student. Moore stated she is not
sure how they came into physical contact because Moore did not even see Barraza, but Barraza
moved into her. Moore stated she did not initiate any contact with Barraza. Moore stated that
during the commencement ceremony she had the perception she mispronounced Barraza’s name
and she saw Barraza’s middle name at the bottom of the name card and was leaning over to read
that information. Moore stated that she turned to speak into the microphone and Batraza “ran into
[Moorel.”

Moore stated she “can only think” that her elbow was raised to read the name card and it
was not raised toward the student. Moore stated she did not see the student standing next to her.

Moote [urther stated she had watched the commencement video and she did not see herself
with a raised clbow.

Moore stated she did a lot better at reading names than many of the Spanish speakers who
were reading names.

Moore stated she is the incoming CHI president.

Moore stated both [ and -wcre unprofessional and she deserved an apology
from them for their lack of protocol.

Moore stated she was the only Black faculty member who volunteered to read names and

she was treated poorly and that was her perception of the day.

I ISSUE ANALYSIS

1. Did the individual charged with reading Barraza’s name aloud during  the

commencement ceremony mispronounce her name?

The facts of the matter demonstrate that the answer to this question is unquestionably yes,

Moore mispronounced Barraza’s name. Without even relying on oral and witness testimony. the
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documentary cvidence demonstrates that Moore mispronounced Barraza’s name. When Moore
first read Barraza’s name, Moore stated “Carina Barajas,” which is clearly heard on the video
evidence.

Of note, is the fact that this mispronunciation occurred despite a multitude of safe-guards
and practice protocols put into place to ensure students’ names are correctly pronounced,
specifically, each of the following was provided. (1) A training mecting was held for all name
card reader volunteers, wherein the importance of correctly pronouncing students’ names was
communicated. (2) Software programing, referred to as “NameCoach™ was provided to all
volunteers to practice saying students’ actual names and learn tone and inflection up to the event.
Volunteers had up to 300 student names to separately practice with, to prepare for the
commencement ceremony. (3) On the day of commencement, name readers were provided with
student name cards, which had the phonetic pronunciation of each students’ name. (4) On the day
of commencement, name readers were handed the student name cards from their on-stage partner,
who would ask the student their name, say it back to the student, confirm its correctness, and then
hand the card and state the correct name to the name reader. (5) Finally, on the day before
commencement, name readers were requested to parlicipate in a rehearsal, to understand their roles
and how the rotating scheme was set-up.

These protocols were set up in a two-fold preventative manner, one to ensurc that name
readers had every opportunity at hand to correctly pronounce students’ names, and to reduce stress
or anxiety on the day of the event, which can lead to escalation of matters.

Moore mispronounced Barraza's name twice, once when she stated the incorrect name
completely, and a second time, when she did not include Barraza’s middle name. An important
fact here is that Moore did not engage in the precautionary measure of listening to the name
pronunciation of her partnered name reader, _ In fact, _noted and stated Moore
appeared “very offended™ that - was helping her and saying the students’ names to her, as
she handed Moore the student’s name card. Instead of accepting this help, Moore stated to

- “Don’t tell me how to say the name.” In doing this, Moore demonstrated poor
professional judgement, as making cvery effort possible to say a student’s name correctly is of
paramount importance during the commencement celebration.

In mispronouncing Barraza’s name incorrectly twice, and not utilizing preventative

measures fo state Barraza’s name correctly, Moore did not exhibit reasonable and sound
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professional judgment. This, in turn, led to Barraza feeling upset and the situation escalating, when

use of a simple precautionary step could have prevented this entire situation from occurring.

2. Did the individual charged with reading Barraza’s name aloud during the

commencement ceremony, “elbow” her as alleged, and if so,

a. Was physical contact made or not.

b. If net, does it matter if physical contact was not made, and

¢. Was the act of elbowing Barraza an intentional or unintentional act?

d. Finally, if the action was unintentional, does that matter?

Video evidence clearly showed Moore lifting her arm and elbow parallel to the ground, in
an unnatural position, as individuals raise their arm in downward pointing fashion, not parallel
with the ground. Video evidence further demonstrated that Moore’s elbow is pointed directly at
Barraza, then Moore participated in a quick jerking motion with her elbow in the very specific
direction of where Barraza was standing. Multiple witnesses also stated they saw Moore raising
her elbow and jerking in the direction of Barraza. However, because this event is clearly captured
on video, it does not matter if this incident was witnessed by others or not.

In observing the video, it is impossible to tell if direct physical contact was made, as the
regalia is too bulky to allow for this level of discernment. However, despite this inability to
directly observe physical contact, it, nonetheless, remains more likely than not, that physical
contact occurred, based on the totality of circumstantial evidence. (1) It is more likely than not
physical contact occurred, for the mere reason that Barraza felf contact. If no contact had occurred,
Barraza would not have stated she was “pushed” or “elbowed”, as she would not have Selt an
elbow or a push and thus would not have been prompted to state she was elbowed or pushed. ( 2)
Moreover, Barraza involuntarily, and unprompted, made the statement, “excuse me” right when
Moore’s elbow profrudes at her in Barraza’s direction. An individual would not make such a
spontaneous utterance unless something prompted her to do so, with the catalyzing event, in this
instance, being the physical contact of Moore’s elbow against Barraza. (3) Barraza repeatedly and
unwaveringly continues to declare that unwelcomed physical contact was by Moore onto Barraza’s
person. Barraza never states / think she elbowed me, or she may have elbowed me, or / believe
she elbowed me. Barraza repeatedly declares over and over Moore “elbowed” her without any

equivocation. The mere fact that Barraza is not only steadfast in her insistence that Moore
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elbowed, but also, to her own defriment, makes this a factor of high consideration. Barraza wanted
her name read correctly during the graduation ceremony, but she did not want her name read
correctly if Moore was to read her name, who Barraza perceived as elbowing her.

The facts of this case demonstrate that it is more likely than not physical contact indeed
occurred. However, ultimately, it does not matter if physical contact was made or not, because,
and importantly, the physical act of elbowing occurred, regardless. The physical act of elbowing
demonstrates an intent to harm, or to preserve one’é space without concern or regard for another
and their physical well-being. This is a critical factor of consideration, as this demonstrates a
wholesale disregard for possibility of physical harm being inflicted upon another. Additionally,
when this is overlaid by the fact that Moore occupies a position of power, mentorship and role
modeling toward students, this act becomes all the more inappropriate as this act assumes an abuse
of position and an absence of professional judgement.

Was the act intentional or not, and if the act was unintentional, does it matter? To address
the first part of these questions, it is highly unlikely this was an unintentional act as the mere
physical motion of holding one’s arm out from their body in a manner that is parallel from the
ground is unnatural. Holding one’s arm in such a purposeful manner demonstrates intent behind
the physical motion. That, in combination with the fact that Moore’s elbow jerks out from her body
in the direction of Barraza, when Moore is aware of the close proximity in which Barraza is
standing next to her demonstrates intent, in other words, from these facts, it is more likely than not
Moore intended to elbow Barraza.

However, it is important to note that it does not matter if this act was unintentional.
Because, regardless, even if the act was unintentional this act demonstrates a high degree of
unprofessionalism and poor judgment. The act of holding one’s elbow out toward another
individual and jerking their elbow toward them is highly questionable and demonstrative of poor
professional judgment. ‘

Finally, and a mitigating factor may be, was there any remorse on the part of Moore, for
her action, and the distress her action caused the student Barraza. During the interview with
Moore, no remorse was observed and no apologies were offered for the distress Moore caused
Barraza. This is highly concerning because it demonstrates a lack of awareness of wrong-doing

and the fact that better decision making could have occurred. This is even more concerning, when
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overlaid by the fact that this act occurred by an instructor, within a community college. Faculty,

more than any other employee on campus, are looked to by students as mentors and life guides.

IV. DETERMINATION

The legal standard used to analyze instances of professional misconduct within a
community college setting is the preponderance of evidence standard. This means that when
assessing the totality of the facts, is it more likely than not that the misconduct occurred. If that
burden is met, then there is sufficient evidence to substantiate an occurrence of professional
misconduct.

In this instance, this standard is sufficiently met. There is sufficient evidence to
demonstrate that Moore mispronounced Barraza’s name and then proceeded to intentionally elbow
her, wherein physical contact more likely than not also occurred.

Based on the facts presented, from independent evidence collection, in the form of
documentary video evidence, and oral and written testimony, through interviews and document
collection and analysis, it is determined that the Moore’s actions give rise to professional
misconduct.

In sum, based on the totality of the facts presented, and analysis, there is sufficient evidence
to substantiate an occurrence of professional misconduct on the part of Part-Time Instructor

Moore.
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EXHIBIT 1



-----Original Message-----

From: Carmina Barraza [HENEHE—

Sent: Friday, June 10, 2022 12:03 AM

Kristin Olson <kolson@Ibcc.edu>; Sandra Sims <ssims@lbcc.edu>;

Subject: URGENT- Assaulted by LBCC Speaker reading names

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

To whom this may concern,

| could not wait till morning to make further contact with anyone that could help me. | attended my graduation
commencement ceremony earlier today June 9, 2022. As | was prepared and ecstatic to finally walk across the stage for
my moment, the speaker called me by a completely different name “CARINA BARAJAS,” | was heart broken and in
disbelief that | would have to walk the stage, that | have been waiting for and EARNED, that | was back and fourth on
stage trying to ask the lady nicely with a smile on my face if she could read my given name that | write on the name
card,” CARMINA Jimmena Barraza.”

She ignored my middle name as well butchered the rest of my name, so | politely asked if | could read it to her or say it
out loud because her mannerisms and words mocked my middle name when she said “ well it says HE, HE,” mocking my
pronunciation, so | kept looking for someone to come to my graces and when she attempted again to say my name she
cut me off mid sentence and ELBOWED ME intentionally!!!! | have this all on footage, and | walked out of graduation
within minutes if this happening because | could not believe this lady assaulted me so publicly, no remorse, so entitled
and she could not stand that | was hurt that she slaughtered my name. So she elbowed me?? An educator, in charge of
reading graduates names elbowed me??!! | was in shock, forcing a smile, the lady who | posed with to take a picture

with the diploma was so sweet and tried to help me smile because she knew how special this moment should have
been.

| have a recording.

| reached out to the commencement team when | was leaving and reported it to them as | am literally crying to them
and they took my information, | also reached out the the officers on standby and told me to contact the school.
This email may not be my best work but | literally am still shaking and could not sleep unless | reached out directly.

This is unacceptable by your LBCC employee. | will ensure that | am heard, my name demands respect, and | did not
deserve to be assaulted.
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From:
Sent: Friday, June 10, 2022 1:32 PM

Kristin Olson <kolson@Ibcc.edu>; |GG

Subject: Incident Witnessed at LBCC 2022 Commencement

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

To whom it may concern,

I'am writing this email to express my deep disappointment in an incident witnessed at the 2022 Long Beach City College
commencement. My name is . | completed my courses at Long Beach City in 2021 and was
invited to participate in this year's commencement ceremony.

During the name-calling portion of the ceremony, my best friend Carmina Jimena Barraza was elbowed by a name caller.
I was right behind her throughout the whole ordeal. The name caller mispronounced her name, and when corrected, the
name caller elbowed her. Not only did the name caller butcher her name, but she also assaulted her on stage. The
incident is evident in the Youtube video posted by the school. The time stamps are 3:26 13-3:27:00
Carmina can be heard repeating her name up to three times and the name caller announces her as "Carina Barajas".
After Carmina asked the name caller if she can read her name card, the name caller can be seen elbowing her. At that
moment, which can also be heard in the audio, 1 ask if | can read her name card. Luckily, noticed the
incident and quickly walked over to deescalate the situation. This is a moment we as students can look back to in
remembering this achievement. Sadly, for my friend, this moment is tainted due to this incident.

I understand the pressure many of the name callers experience during the ceremony and considering the size of this
year's class along with 2021 and 2020s graduating classes it is only human to make mistakes. We were asked to provide
name cards to help ease the process, but it has proven that not all name callers care. This display of violence towards a
student does not meet Long Beach City College standards in any way shape or form. Many of the students in our row
were deeply disappointed that, this specific name caller butchered their names. At this point, we were so appalled by
the experience, and Carmina was so distraught that we walked out during the ceremony. We were asked to give up our
diploma holders for not staying the duration of the ceremony. This is where we spoke to staff explaining the situation.
Not everyone is brave enough to come forward in situations like this so | write this email on behalf of Carmina and my

fellow graduating class whose names were disrespected by this specific name caller. | ask that something be done to
remedy this awful experience.

Sincerly,
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LONG BEACH CITY COLLEGE
COMMENCEMENT 2022
Platform Party Marching and Seating Arrangements

Platform Seating
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From:

Sent: Tuesday, June 14, 2022 1:34 PM

To: Kristin Olson <kolson@Ibcc.edu>

Cc: Sandra Sims <ssims@lbcc.edu>

Subject: RE: URGENT- Assaulted by LBCC Speaker reading names

Good Afternoon,
Lt. Yap and | spoke about this in detail and watched and re-watched the videos. Here are my notes from the discussion:

e  First, the student spoke with Officer Harris at the graduation and he advised her that she could either file a
report with PD or take it up with LBCC later since it was during graduation. The student did not insist on a report
and said she would talk to the school about it.

e Based on the video, in terms of whether or not this would qualify as assault / battery, the answer is a qualified
maybe, based on several factors:

o |t's clear from the videos, that the reader’s elbow flinched toward the student.

o It'sunclear in any of the videos as to whether or not contact was actually made between the reader’s
elbow and the student.

o It’s also unclear if the elbow flinch was the result of 1) the student touching the reader’s arm, 2) the
student entering the reader’s personal space, 3} some other reason. It’s also unclear if the elbow flinch
was an involuntary response.

o To clarify what transpired would require meeting with the reader to hear her side of the events and
what transpired.

e To better address the situation, it would be helpful to know what outcome the student wants from this event,
an apology, clarification of why the reader flinched, etc.

¢ The student has a right to file a report with PD and would need to contact them to do so.

I hope this helps. Please let me know if there is anything else we can do.

Thanks,

4901 E. Carson Street, G-4
Long Beach, CA. 90808
(562) 938-4698 Office
brapoza@lbcc.edu

This communication and any files transmitted with it may contain information which is confidential and may be
privileged and exempt from disclosure under applicable law. it is intended solely for the use of the individual or intended
recipient. You are hereby notified that any use, dissemination or copying of this communication is strictly prohibited. If
you have received this communication in error, please notify the sender. Thank you for your cooperation.
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From: Communications <communications@ibcc.edu>
Sent: Friday, May 6, 2022 7:55 AM
Subject: Call for Name Readers

It is everyone’s favorite time of the year — Commencement. It will take place on Thursday, June 9 at 3 p.m. to
accommodate the large number of graduates! The Commencement Committee is looking for volunteers to read
student names at our largest commencement in LBCC history. We are celebrating 2022, 2021, and 2020 graduates and
anticipate more than the 800 who attended the last in-person commencement in 2019.

Having your name read and pronounced correctly at commencement is one of most important parts of commencement
for a student and their family/friends in attendance. Name reading is an important responsibility and we hope to have a
group of at least 10 faculty/classified colieagues who will work together to make this happen.

We are looking for individuals who understand the gravity of importance this role has, are interested,
committed, confident, possibly multilingual, have the ability to act under pressure, and are willing to put in
the time and effort to prepare in advance.

In advance of commencement the name readers will be provided a list of graduate names to practice
pronunciation of names. This could also include consultation with colleagues who can advise on proper
pronunciation.

During the ceremony, readers will be handed an index card, that each student will fill out in advance, with the
phonetic spelling of their name.

REQUIREMENTS FOR READERS:

Readers must try their best to be able to successfully pronounce diverse names from a multitude of languages,
all with their own unique sound.

Readers must attend rehearsal during the afterncon of Wednesday, June 8 {time TBA).

On the day of, readers must arrive no later than 2 pm, dressed in graduation regalia, which will be provided if
needed.

The deadline to volunteer is Friday, May 13. If you are interested in volunteering as a name reader, please reply
to Suman Mudunuri or C.C. Sadler to this email with your name before that date.

Here is the YouTube video of the last in-person graduation.
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From: George Granberry <ggranberry@lbcc.edu>
Sent: Tuesday, May 31, 2022 8:56 AM
To:
Cc:
Subject: FW: Long Beach City College Commencement Ceremony 2022

Good Morning_,

| hope you enjoyed your time away and welcome back! Just an update...we were able to figure out Namecoach last week
and got the ball rolling. This morning we shared 221 files with the volunteers via Namecoach link. On Thursday we will
share access to the platform with the Name Readers so than can practice with additional names and on Monday we will
share one last list for a third round of practice. | will copy you on the email that goes out Thursday and Monday so that

you are part of the communication. Should you have any questions, please let me know. Thanks.
Regards,

George W. Granberry, 111
He ! Him | His
1:562.938.4932

- P e

LONG BEACH

TiTY COLLECE

From: George Granberry
Sent: Tuesday, May 31, 2022 8:35 AM

Kashara Moore <kmoore @lbcc.edu>,

Cc: CC Sadler <csadler@lbec.edu>; Suman Mudunuri <smudunuri@Ibcc.edu>; Deborah Miller-Calvert <dmiller-
Calvert@lbcc.edu>

Subject: Long Beach City College Commencement Ceremony 2022

Good Morning Name Readers!

| want to once again thank you for making yourself available to drive the most crucial piece of commencement on the
day of the ceremony!lam excited to provide a list of approximately 220 names for each of you to study freely from.
Please cycle though this list over the coming days to gain familiarity with proper pronunciation of each. | will send an
updated file with additional names towards the end of the week. Should you have any questions, please let me know.

Please click on the link below. Thank you.

Dawnload Archive



Regards,

George W. Granberry, ITI

Student Life Coordinaror - I.TE

Hec | Him | His

Long Beach City College

Long Beach, California 90808

Student Affairs | Liberal Arts Campus | Pacific Coast Campus
T:562.938.4932 |  ggranbetrv(@lbce.cdu
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https://www.dropbox.com/sh/zougzcs358xcfc3/AABNWEW 711b&h3z01KailX0Rad|=0




EXHIBIT 13



https://www.youtube.com/watch?v=S-30siFmelo






